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Organizing Indigenous Governance 




My  purpose  in  this  paper—a  preliminary  contribution  to  a  larger  project—is 
to  raise  a  set  of  research  and policy  issues having  to do with  the organization 
of  Indigenous governance  in Canada, Australia,  and  the United States.  I make 
the  assumption,  both  in  this  presentation  and  in  the  larger  enterprise  of which 
it is a part, that there is value to be found in comparative work on certain Indig-
enous  issues  across  these  countries. While  they differ  in  important ways,  they 
have significant commonalities in political and legal heritage, in the historical 
displacement of Indigenous populations, and in the vigorous and contemporary 
Indigenous pursuit of self-determination. 
One of  the primary goals of  Indigenous populations  in all  three countries  is 




The Rise of Governance as an Indigenous Issue
The rise of governance as an Indigenous issue echoes to some degree a broader 











reflects a somewhat different policy dynamic. 
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Nonetheless, the concern with governance on the part of central governments 
addressing Indigenous issues probably reflects some familiarity with the larger 
development  discussion.  At  the  very  least,  central  governments,  looking  for 




the Indigenous arena. Three, in particular, seem important. The first is the relative 
success  of  the  Indigenous  rights  agenda  in  all  three  countries.  I  emphasize 
“relative” because any account that describes the fight for Indigenous rights as 








To  be  sure,  these  developments  are  hardly  secure—recent  Supreme  Court 
decisions  in  the US,  for  example,  have  undermined much  of what was  earlier 
achieved (Williams 2006), while actions of the Howard government in Australia 
have  stripped Mabo  and  Native  title  legislation  of  much  of  their  effect  (e.g., 
Behrendt 2003). But, in all three countries, Indigenous peoples have succeeded 




major  decisions,  how  they make  and  implement  such  decisions  are  becoming, 
more  and  more,  a  topic  of  discussion,  not  least  among  those  peoples  them-
selves. As long as they had little or no governing power, such discussions were 
pointless. Now that Indigenous peoples have some governing power, both they 
and outside authorities  look  to  the  resultant governments  for decisions and  for 
capable execution of decisions, once made. Along with the shift in power, there 
is a shift in accountability—a point not missed by many Native communities now 
looking  to  their  own  leadership  to  address  problems  that  outside  governments 
have neglected or been incapable of solving.





significance of governance as a critical factor in economic development. The 
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Finally,  there  are  research  results.  In  particular,  research  generated  over  the 
last  20  years  by  the Harvard  Project  on American  Indian  Economic Develop-









generation of  leaders and professionals  in all  three countries  is  less  inclined  to 
spend time blaming outsiders for current problems—however justified that blame 
may  be—and more  inclined  to  focus  their  energies  on  what  steps  Indigenous 
peoples themselves can take to regain control of their situations and generate their 









These  developments  raise  a  number  of  policy  questions.  I  want  to  highlight 
four of them.
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by central governments for their benefit. Much of the focus is on fiscal account-
ability, process, and bureaucratic  rules  (see Cornell,  Jorgensen, and Kalt 2002; 
Cornell, Curtis, and Jorgensen 2004, Table 1). 
Indigenous  conceptions of  governance,  on  the other  hand,  often differ  from 
those of  the state  in at  least  two ways. First,  they conceive self-government as 






“Governance  is  ...  multi-layered.  One  layer  is  maintaining  the  harmony  of  a 
community—its well-being. It is about maintaining all the things we cherish: the 
language, the culture, the ways we are with each other…. Another layer of gover-






















their communities. Without  jurisdiction, governmental  reform  is an exercise  in 
futility: regardless of the resultant form, the government remains toothless. 
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in  the  United  States,  which  strongly  encouraged American  Indian  nations  to 
adopt governmental forms designed in the Solicitor General’s office in the US 
Department of  the  Interior. And  it has been a  recurrent  theme  in  the efforts of 




respect  governments  that  they  view  as  genuinely  theirs,  regardless  of whether 
they actually played a part in their design (although that is one way to build legiti-
macy). Governments are likely to perform better where they reflect Indigenous 
conceptions of how authority should be organized and exercised. 





Who Is the Self in Self-Government?












Nation), but  there are  tensions in some nations that share  language and culture 
between component village or kinship units with long traditions of autonomy and 
centralized  structures  empowered by  the United States  (for  example,  the Hopi 
Tribe  and  the Tohono O’odham Nation).  In  still  other places,  historical  events 
or administrative or organizational boundaries sometimes separated groups who 
had  seen  themselves as a  single people, while  in Alaska,  efforts  to  regionalize 
administration fly in the face of many Indigenous concepts of peoplehood and of 
appropriate organizational scale. 
While such issues are more the exception than the rule in the United States, 
the  fragmentation  of  peoples  has  been  common  in  Canada. Aboriginal  group 
organization  was  diverse.  In  parts  of  the  country,  such  organization  seldom 
reached  beyond  the  extended  family;  in  others,  supra-familial  units  sustained 
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effect,  reducing  organizational  diversity  as  colonial  administrators  reorganized 








shared  language and culture, and  intimately shared histories,  found  themselves 
separated into multiple, small, heavily administered settlements and enclaves. 
This has left a legacy that vastly complicates the challenge of Indigenous self-
government.  In  1996,  the Royal Commission on Aboriginal Peoples  estimated 
that Canada has approximately 1,000 Aboriginal reserve and settlement commu-
nities—many of them identified as First Nations—but that those communities 
make up only 60 to 80 nations, defined as “a sizeable body of Aboriginal people 
that possesses a shared sense of national identity and constitutes the predominant 
population in a certain territory or collection of territories” (1996, 25). Fragmen-





and widely  dispersed  across  a  vast  landscape, most  of  the  Indigenous  peoples 
of Australia  lived  in  small  populations with  few  supra-familial  political  struc-
tures other than, in some cases, shared understandings of law. Such shared under-
standings  shaped decisions,  but  in  complex ways. Diane Smith  comments,  for 
example, that
In  Indigenous  societies,  certain  scales  of  social  aggregation  are  associated  with 
“proper”  authority  and  decision  making  about  particular  kinds  of  matters.  But  these   









On top of this variability and fluidity came mid-twentieth-century federal policies 
that forced many of these Aboriginal groups to leave their territories and resettle 
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at mission stations, where welfare and social services could be administered more 
economically and,  supposedly, more effectively. The  result was  the creation of 
numerous  central  and  outlying  service  centres with  largely Aboriginal  popula-
tions of great diversity in language and culture, concentrated on lands to which 
only one of  these peoples may have a  traditional claim. Economic,  social, and 




In such situations, unitary governmental structures may end up reflecting 
administrative  realities  but  no  Indigenous  boundaries  at  all,  either  organiza-
tional or cognitive, or may have  legitimacy  in one domain of decision-making 
but no legitimacy in another. The challenge of building capable governing insti-
tutions  under  such  circumstances  is  daunting  (see  discussions  in  Smith  2004; 
Taylor 2004, ch. 1; Morphy 1999). 
Efficacy vs. Legitimacy
For Indigenous peoples, the significance of the “who is the self” issue is partly 
practical: many  of  the  nations  or  communities  involved  are  small  and  operate 
at the limit of their own human capital supply. They have to figure out how to 
exercise governmental functions effectively, and they have to consider potential 
economies;  larger units may not only be easier  to  staff but,  in  some cases, are 
more effective at executing certain governmental functions and/or cheaper to run. 






The issue has significance for non-Indigenous governments as well. Where 
it  remains  unresolved  or  is  inadequately  resolved,  the  likely  result  will  be 
Indigenous governments that are inefficient, abused by their own citizens, and 
conflict-ridden, leading to problematic intergovernmental relations and greatly in- 
creased costs.
Cornell and Kalt (2003, 2005) argue that the organization of Indigenous self-






also has to address concerns both of efficacy and legitimacy. Of course, efficacy 
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solutions  and  legitimacy  solutions  do  not  always  coincide.  Discontinuities 
between the two can produce pressure on Indigenous nations for cultural change, 
institutional innovation, or both. 
Unfortunately,  Native  and  non-Native  governments  often  part  company  in 
their respective emphases when they consider Indigenous governance. Dominant 
governments tend to be much more interested in efficacy than legitimacy. Often 
overlooking  legitimacy  issues,  they  want  to  organize  Indigenous  self-gover-
nance—to the extent that they want it at all—for administrative convenience and 
efficiency: how we can deliver services to Indigenous peoples in cost-effective 
ways. Often operating within a self-administration or self-management framework, 
they have difficulty looking beyond efficacy as a governmental goal. 
Indigenous nations, on the other hand, while not necessarily ignoring efficacy, 
tend to operate in a very different framework and to be more interested in legiti-





costs for higher cultural and political returns to a specific form or scale of organi-
zation. These different emphases can produce divergent solutions to the “who is 
the self” question. 
What’s more, efficacy and legitimacy affect each other. Governments that have 
legitimacy with  those  being  governed  are  likely  to  be  less  vulnerable  to  rent-







are  developing  governance  solutions,  sometimes within,  sometimes  outside  of 
state-sponsored processes. Many of them directly address the “who is  the self” 






mental  tasks.  In  most  cases,  they  rely  on  shared  cultures,  shared  ecosystems, 
or shared histories as bases for building  trust among entities  that have become 
accustomed  to  operating  independently. They  also  typically  distinguish  among 
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governmental functions, with some functions remaining the primary responsibil-






to Indigenous government typically indulge a one-size-fits-all fantasy that denies 
diverse Native nations the freedom to choose institutional solutions of their own 
design,  including solutions  that may depart  from state  ideas about what viable 
governance  structures  should  look  like. Meanwhile, Native  nations  often  have 
a we-can-do-it-all  fantasy  that  hesitates  to  cross  political  boundaries  in  search 
of more viable institutional solutions to governance challenges. Both preconcep-
tions present obstacles  to  the kind of  innovation  that  some of  these challenges 
may require. 
Preliminary Lessons
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This  paper  is  an  early  product  of  a  comparative  project  on  Indigenous  gover-
nance in the United States, Canada, Australia, and New Zealand. Several people 
have contributed substantially to my thinking on the topics covered here. I would 
like  to  acknowledge  in  particular  extensive  conversations  with  Fred Wien  of 
Dalhousie University and Diane Smith of  the Australian National University.  I 
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3    This was at one time the case in the United States as well, and a similar view still surfaces in 
the federal bureaucracy and elsewhere, but over  the last  thirty years or so,  it has been widely 
accepted that American Indian nations can exercise, among other things, significant law-making, 
enforcement, and judicial powers. The long-term security of those powers is another matter.
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